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LEGISLATURE OF NEBRASKA
NINETY-EIGHTH LEGISLATURE

SECOND SESSION

LEGISLATIVE BILL 1153

Introduced by Byars, 30

Read first time January 20, 2004

Committee:

Education

A BILL

FOR AN ACT relating to the Education Innovation Fund; to amend

sections 79-761, 79-8,136, 79-1018.01, and 79-1108,
Reissue Revised Statutes of Nebraska, and section 9-812,
Revised Statutes Supplement, 2003; to change provisions
relating to distribution of lottery funds; to eliminate a
council; to provide and change powers and duties; to
harmonize provisions; and to repeal the original

sections.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 9-812, Revised Statutes Supplement,
2003, is amended to read:

9-812. (1) All money received from the operation of
lottery games conducted pursuant to the State Lottery Act in
Nebraska shall be credited to the State Lottery Operation Trust
Fund, which fund is hereby created. All payments of expenses of
the operation of the lottery games shall be made from the State
Lottery Operation Cash Fund. In accordance with legislative
appropriations, money for payments for expenses of the division
shall be transferred from the State Lottery Operation Trust Fund to
the State Lottery Operation Cash Fund, which fund 1is hereby
created. All money necessary for the payment of lottery prizes
shall be transferred from the State Lottery Operation Trust Fund to
the State Lottery Prize Trust Fund, which fund is hereby created.
The amount used for the payment of lottery prizes shall not be less
than forty percent of the dollar amount of the lottery tickets
which have been sold. Batil Oeteber 1+ 2003+ at least Ewenty—f£ive
pereent and beginring Beginning October 1, 2003, and until January
1, 2008, a portion of the dollar amount of the lottery tickets
which have been sold on an annualized basis shall be transferred
from the State Lottery Operation Trust Fund to the Education
Innovation Fund, the Nebraska Scholarship Fund, the Nebraska
Environmental Trust Fund, and the Compulsive Gamblers Assistance
Fund, except that the dollar amount transferred shall not be 1less
than the dollar amount transferred to the funds in fiscal year
2002-03. On and after January 1, 2008, at 1least twenty-five
percent of the dollar amount of the lottery tickets which have been
sold on an annualized basis shall be transferred from the State

-2-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LB 1153 LB 1153
Lottery Operation Trust Fund to the Education Innovation Fund, the
Nebraska Scholarship Fund, the Nebraska Environmental Trust Fund,
and the Compulsive Gamblers Assistance Fund. Of the money
available to be transferred to the Education Innovation Fund, the
Nebraska Scholarship Fund, the Nebraska Environmental Trust Fund,
and the Compulsive Gamblers Assistance Fund, the first five hundred
thousand dollars shall be transferred to the Compulsive Gamblers
Assistance Fund to be used as provided in sections 83-162.01 to
83-162.04. Twenty-four and three-fourths percent of the money
remaining after the payment of prizes and operating expenses and
the initial transfer to the Compulsive Gamblers Assistance Fund
shall be transferred to the Education Innovation Fund. Twenty-four
and three-fourths percent of the money remaining after the payment
of prizes and operating expenses and the initial transfer to the
Compulsive Gamblers Assistance Fund shall be transferred to the
Nebraska Scholarship Fund. Forty-nine and one-half percent of the
money remaining after the payment of prizes and operating expenses
and the initial transfer to the Compulsive Gamblers Assistance Fund
shall be transferred to the Nebraska Environmental Trust Fund to be
used as provided in the Nebraska Environmental Trust Act. One
percent of the money remaining after the payment of prizes and
operating expenses and the initial transfer to the Compulsive
Gamblers Assistance Fund shall be transferred to the Compulsive
Gamblers Assistance Fund to be used as provided in sections
83-162.01 to 83-162.04.

(2) The Education Innovation Fund is hereby created. At
least seventy-five percent of the lottery proceeds allocated to the
Education Innovation Fund shall be available for disbursement. For
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each fiscal year except fiscal years 2003-04 and 2004-05, the
Education Innovation Fund shall be allocated 4ir the follewing
manper+ Up teo twenty pereeant to fund the mernter +eacher program

beginning teacher mentoring and induction program and the

administration of the program pursuant to the Quality Education

Accountability Act. + up +e forty pereent £o the Attraeting
Execellenece o Teaching Program Cash Furd +teo fund +he Attraeting
Execellence +eo Teaching Program Aets+ arnd up to ferty pereernt of the
£fund shall be alloeated by the Geowvermer- For fiscal years 2003-04
and 2004-05, the Education Innovation Fund shall be allocated to
the General Fund after operating expenses for the Excellence in
Education Council are deducted.

Alleeations by +he GCovernor shall be threough ineentive
grants £o encourage the development of strategie sechoeol improvement
ptans by secheool distriets £feor accomplishing high performanee
learning and +to enecourage schoels o establishk innevatiens in
programs or practiees +that result in restrueturing of seheool
exrganigation, school managemernts and instruetienal pregrams whieh
bring abeout improvement 4in +the guality of edueatien- Sueh
ineentive grants alloecated by the Geoverneor are intended to prowide
seleeted school distriectsrs +eachers eor greups of feachers,
nonprofit educational organizations: cducatiomat serviee units+ oF
cooperatives furnding for the allewable cests of implemernting pilet
projeets and model programs—

Erom +he £funds alleeated by +he GCoverner, minigrants
shall be available to sechool distriets £o suppert +he development
ef strategie sehool improvement plans whiek shall dinelude
statements of purposes and geals fer the distriets— The plans
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strategie dnitiatives designed +e dimpreve guality learning for
every studernts

In additiern £eo the minigrants granted for the develeopment
of strategie school improvement plans, sechool distriets with annual
budget expenditures of three hundred £ifty thousand dellars eor less
not exceed £ive +thousand dellars—- The sehoel distriet shall
present a eurrieulum support plar with its applieatien £eor the
grants The eurriculum support plarn must shew how the distriet is
working £o achieve onre or more of the allewed purpeoses ard how the
grant will be used to direetly advanee the plan £o achieve ore oF
more of these purpeses— The plarn must be sigred by +he seheool
administrator and o schoeod beoard representativer The applicatien
shall seleet +the =xeeipients of this type of minigrant and shall
administer sueh minigrants—

Erom +he £funds alleeated by £he Ceverner, majer
competitive grants shall be available +eo suppert innevative
programs whieh are direetly related +eo +£he strategie seheool
impreovement pltans—- The development of a strategie sehool
improvemernt plar by a school distriet shall be reguired before a
grant is awarded- Annual reports shall be made by pregram
reeipients deeumenting +the effeetiverness of &he program in
improving +the gquality of edueatieon as designed ir £he strategie
sehool improvement plans- ©Speeial econsideration shall be given o
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cecoperative agreements, ineluding agreements feor inlkind serviees—
Purpoges for whiech suekh majer competitive grarts would be offered
shall ireluder

{2 Preofessional staff development programs te provide

) The development of strategie scheool imprevement plans
by school distriets+

{e)> Edueational +echnology assistanece to publie scheools
£feor the purchase and operatien of computers;s telecommunieations
eguipment and serviees, and ether feorms of techneleogieal inrneovatien
whieh may erhanee elassroom teaching, instruetional managemernt, and
distrietwide adminigtration— Telecommunications eguipments
eduecatienal dindiecaters system e measure +£he perfermanee and
eutecomes of publie seheools and to ensure effiecieney irn operationss

e} Alternative programs for students dncluding
underrepresented groups, at—risk students, and dreopeutsy

+£) Programs +that dJdemonstrate improvement of student
performanee against wvalid natioral and international achievement
standaxrdss

+g)> EBarly ehildhood ard parent education which emphasizes
ehild developments

+h) Programs using deecisionmaking medels +that irerease
invelvement ef parernts+ teachers, and studerts in sehool
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managements

i) Inereased imvelvement of the community in erder teo
achieve inereased confidenece in and satisfaction with its scheolss

45 DPevelopment of magnet or meodel programs designed £eo
faeilitate desegregation;

=) Programs whieh produee +he guality of edueatien
necesgary to guarantee a competitive work fereer

) Programs degigned teo inecrease productivity of staff
and students through innovative use of timey

‘o) Training programs designed to benefit teachers at ait
educational techneology in the classroom;-
programs under seetiens 791106 o 791310803+ and

+e) Programs fer ehildrern £frem bixrth o age +£wentyone
years with disabilities reeceiwving speeial education under the
Speeial EBdueatiorn Aet and cehildren frem birth e age Ewernty—one
birth e age +wentyone years threough cmphasis or prevertior and

The GCoverneor shall establish the Execellenee ir Edueation
Ceuneil~- The GCovernor shall appeirt elevern members teo the eeoureil
ineluding represgentatives ef edueatienal exrganigations
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pestaeceondary edueatienal institutiens, the business community, and
the general publie, members of sehool beards and parent edueatien
asgeeiations, school administraters, and at least four teachers whe
are engaged 4in elossreoom teaching- The State Department of
Education shall provide staff suppert for the eoumreil to administer
the Education Innovation Fund, including the Quality Education
Accountability Act. The eouneil shall have +the follewing pewers
and duties+

+H)> In ecornsultation with +the department, develop and
publish eriteria for the awarding of ineentive grants alleeated by
the GCeoverneor £for programs pursuant te this subseetien; ineluding
mintgrantst

++4) Previde recommendations te +he GCoverner regarding
the seleetion of preojeets +o be funded and the distributien and
duration of preojeet fundings

Hii) Establiskh standards, formats, preceduress and
timelines £for +he sucecessful implementation of appreoeved programs
£funded by ineerntive grants alleecated by +the GCovernor £rom +the
Eduecation Inneovation Funds

i) Aseiste seheed distriets in determining +the
effeetiveness ef the innovatiens in programs and praetieces and
meagure +the subseguent degree ef imprevement ir £he guality of
edueationy

) Censider the reaseonable distribution of funds aereoss
the state and all elasses of school distrietss

{¥i) Carry out its duties pursuant +te the Quality
Edueation Accourntability Aety and

++ii) Prewvide arnnual reports to the GCeverner coneerning
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programs funded by the fund- Eaeh report shall inelude the number
of applicants and approved applicants, an overview of £he wvarieus
programs, objeetivess anrd antieipated eutecomes, and detailed
reports of the eost of eaeh program-

Te assist the ecouneil in earrying eut its duties; the The
State Board of Education shalls ir eemasultation with the eceouneils
adopt and promulgate rules and regulations establishing criteria,
standards, and procedures regarding the seleetion and
administration of programs funded from the Education Innovation
Fund, including the Quality Education Accountability Act.

(3) Reeipients eof inecentive grants alleecated by the
Cevrernor from the Edueation Innovatieon Fund shall be reguired +£o
provide,s upon <reguest, sueh date reloting o the funded programs
and initiatives as £he GCoverner deems necessSary—

44> Any money in the State Lottery Operation Trust Fund,
the State Lottery Operation Cash Fund, the State Lottery Prize
Trust Fund, or the Education Innovation Fund available for
investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska
State Funds Investment Act.

45) (4) Unclaimed prize money on a winning lottery ticket
shall be retained for a period of time prescribed by rules and
regulations. If no claim is made within such period, the prize
money shall be used at the discretion of the Tax Commissioner for
any of the purposes prescribed in this section.

Sec. 2. Section 79-761, Reissue Revised Statutes of
Nebraska, is amended to read:

79-761. (1) The beginning teacher mentoring and
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induction program is created to promote excellence in teaching,

enhance student achievement, and increase the retention of

promising beginning teachers in Class II, III, IV, or V school

districts who are in their first three years in the teaching

profession.

(2) Each Class II, III, IV, or V school district shall

provide a beginning teacher mentoring and induction program by the

2005-06 school year for all classroom teachers who are beginning

teachers.

(3) A Class II, III, IV, or V school district shall

receive funding for a beginning teacher mentoring and induction

program if the school board applies to the State Department of

Education in the manner prescribed by the department by August 1,

2005, for the following school vyear, and by August 1 for each

ensuing school year, and meets the requirements set by the State

Board of Education.

(4) Funds received by a Class II, III, IV, or V school

district for the program shall be wused to pay (a) mentors a

five-hundred-dollar award per semester for full participation in

the program. A school district may use local funding to increase

the amount of the award for mentors, (b) for training of mentors

and administrators to implement the program and on the evaluation

process and the criteria upon which the beginning teacher shall be

evaluated, (c) for delivery of professional development to

beginning teachers by educational service wunits or standard

institutions of higher education as defined in section 79-807, and

(d) for tuition assistance for beginning teachers for courses

needed to become fully endorsed in all areas in which they are
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teaching.

(5) The State Board of Education shall dewvelep guidelires

£for menter teaecher pregrams in leeal systems establish criteria and

standards for a beginning teacher mentoring and induction program

in all Class II, III, IV, and V school districts in order to

provide ongoing support for individuals entering the teaching
profession. Funding for menter feaekher such programs shall be

provided to leeal systems Class II, III, IV, and V school districts

which provide each £irst—ear beginning teacher in the leeal system
district with a mentor. The menter teaeher programs shall be
funded by the Education Innovation Fund pursuant to subsection (2)
of section 9-812. and shall didentify eriteria for seleeting
exeellent; experienced, and gualified teachers o be partieipants—
The state beoard shall report +e the Legislature or or before
Beecember 1 1998, or its progress in implementing this seetion-

Sec. 3. Section 79-8,136, Reissue Revised Statutes of
Nebraska, is amended to read:

79-8,136. The Attracting Excellence to Teaching Program
Cash Fund is created. The fund shall consist of appropriations by
the Legislature; +rensfers pursuant +eo seetior 9832+ and loan
repayments, penalties, and interest payments received in the course
of administering the Attracting Excellence to Teaching Program. The
department shall allocate on an annual basis the funds to be
distributed for the program to all eligible institutions according
to the distribution formula as determined by rule and regulation.
+~ exeept +hat the State TFreasurer shall transfer the eash balanece
existing on November 94 2001, imn +£he £fund £o +the GCereral Fund
within £ive days after November 94+ 2003 The eligible institutions
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shall act as agents of the department in the distribution of the
funds to eligible students. Any money in the Attracting Excellence
to Teaching Program Cash Fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Sec. 4. Section 79-1018.01, Reissue Revised Statutes of
Nebraska, is amended to read:

79-1018.01. Local system formula resources include other
actual receipts available for the funding of general fund operating
expenditures as determined by the department for the second school
fiscal year immediately preceding the school fiscal year in which
aid is to be paid, except that receipts from the Community
Improvements Cash Fund, receipts acquired pursuant to the Low-Level
Radioactive Waste Disposal Act, and, beginning with the calculation
of state aid to be distributed in school fiscal year 2004-05,
tuition receipts from converted contracts shall not be included.
Other actual receipts include:

(1) Public power district sales tax revenue;

(2) Fines and license fees;

(3) Tuition receipts from individuals, other districts,
or any other source except those derived from adult education and
except, beginning with the calculation of state aid to be
distributed in school fiscal year 2004-05, tuition receipts from
converted contracts;

(4) Transportation receipts;

(5) Interest on investments;

(6) Other miscellaneous noncategorical local receipts,
not including receipts from private foundations, individuals,
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associations, or charitable organizations;

(7) Special education receipts; + exeluding grant £funds
reeeived pursuart to seetieon 98124

(8) Special education receipts and non-special education
receipts from the state for wards of the court and wards of the
state;

(9) All receipts from the temporary school fund.
Beginning with the calculation of aid for school fiscal year
2002-03 and each school fiscal year thereafter, receipts from the
temporary school fund shall only include receipts pursuant to
section 79-1035 and the receipt of funds pursuant to section
79-1036 for property leased for a public purpose as set forth in
subdivision (1) (a) of section 77-202;

(10) Motor vehicle tax receipts received on or after
January 1, 1998;

(11) Pro rata motor vehicle license fee receipts;

(12) Other miscellaneous state receipts excluding revenue
from the textbook loan program authorized by section 79-734;

(13) Impact aid entitlements for the school fiscal year
which have actually been received by the district to the extent
allowed by federal law;

(14) All other noncategorical federal receipts;

(15) All receipts pursuant to the enrollment option
program under sections 79-232 to 79-246;

(16) Receipts under the federal Medicare Catastrophic
Coverage Act of 1988, as such act existed on May 8, 2001, as
authorized pursuant to sections 43-2510 and 43-2511 but only to the
extent of the amount the local system would have otherwise received
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pursuant to the Special Education Act; and

(17) Receipts for accelerated or differentiated
curriculum programs pursuant to sections 79-1106 to 79-1108.03.

Sec. 5. Section 79-1108, Reissue Revised Statutes of
Nebraska, is amended to read:

79-1108. For school year 1997-98 and each school year
thereafter, each school district shall identify learners with high
ability and may provide accelerated or differentiated curriculum
programs that will address the educational needs of the identified
students at levels appropriate for the abilities of those students.
The accelerated or differentiated curriculum programs shall meet
the standards of quality established by the department.
Educational service units may identify learners with high ability
and provide accelerated or differentiated curriculum programs for
school districts. Any school distriet or eduecatienal serviee unit
shall be eligible to applty feor funds from the EBdueation Inneovatien
Fund o be used £for development and improvement of the approved
aeeelerated or differentiated eurrieulum programs of +he distriet
or educatieonal serviece unit—

Sec. 6. Original sections 79-761, 79-8,136, 79-1018.01,
and 79-1108, Reissue Revised Statutes of Nebraska, and section

9-812, Revised Statutes Supplement, 2003, are repealed.
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